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NORTH DAKOTA DEPARTMENT OF TRANSPORTATION
STANDARD SPECIAL PROVISION
TEMPORARY EROSION AND SEDIMENT BEST MANAGEMENT PRACTICES

GENERAL

Install, maintain, and remove appropriate Temporary Erosion and Sediment Control
Measures (ESCMs).

Definitions:

A.

Temporary Erosion and Sediment Control Measures are to be installed and
maintained before and during the term of the land disturbance activity. These items
are removed when permanent erosion and sediment ESCMs are installed.

Permanent Erosion and Sediment ntrol Measures are to be installed and
maintained once the project is completed so that'the applicable permits can be
terminated. \

In some instances, individual te and permanent erosion and sediment ESCMs
for a site may consist of identic S. In these cases, the temporary erosion and
sediment ESCMs may be used as permanent erosion and sediment ESCMs if they
meet the following criteria:

s installed correctly,
2. lIs.in-a functional condition,

3. Has hémccumulated sediment removed.

The Stormwater Pollution Prevention Plan (SWPPP) is the document that identifies
potential sources of sediment or other pollution from construction activity and ensures
practices are used to reduce the contribution of pollutants from construction site runoff.

Contractor Controlled Areas are project areas not included in the contract, but are
obtained and solely controlled by the Contractor (e.g., concrete or asphalt batch
plants, concrete washout areas, equipment staging yards, material storage areas,
excavated material disposal areas, Contractor furnished borrow areas, etc.).

Maintenance is any action taken to keep an ESCM in working condition. These
actions may consist of repairing failures of the ESCM itself.

Noncompliance is any action or inaction that violates the regulations imposed by the

applicable permits or the requirements of this special provision and other contract
documents. Failure of an ESCM does not necessarily constitute noncompliance as
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long as the ESCM is repaired, replaced or supplemented within the timelines
established in the applicable permits and no sediment is discharged from the site or
into a water of the state.

2. CONSTRUCTION REQUIREMENTS

Develop a SWPPP specific to the project. The creation of the SWPPP is a cooperative
effort between the NDDOT who creates the project plan sheets and the Contractor who
creates a complete SWPPP which incorporates the plan sheets and the Contractor’s
means and methods. The project plan sheets by themselves do not meet the
requirements of a complete SWPPP and should not be considered as such. The
Contractor has the flexibility to modify the design and.implementation of the temporary
erosion and sediment controls to match the Contractor's means and methods and/or field
conditions. These changes must be documented.in the SWPPP and meet all regulatory
requirements.

Obtain appropriate permit coverage for t ctivities conducted in Contractor Controlled
Areas. A permit will be required for these areas regardless of their size. The NDDOT will
have no responsibility for these areas. Provide copies of the completed and signed Notice
of Intent submitted for permit coverage to the Engineer before activities in these areas
commence. Do not commence activities in these areas until after permit coverage has
begun. Provide copies of Permit C etters for these areas to the Engineer within

7 days of receiving them from the r agency.

Install perimeter erosi d sediment ESCMs according to the plans/SWPPP prior to
site disturbance.

Change the location o porary erosion and sediment ESCMs to fit the field conditions.
SWPPP to show ch s due to revisions in work schedules or sequence of construction.

Update the site map to reflect erosion and sediment ESCMs that have been installed,
changed, or removed.

Update the SW* work progresses, or as directed by the Engineer. Update the

Do not rely on perimeter ESCMs as the sole method of controlling erosion. As the project
progresses, install temporary erosion and sediment ESCMs within the perimeter ESCMs
to control erosion resulting from the construction of the project.

Use temporary erosion and sediment ESCMs to prevent contamination of adjacent
streams or other watercourses, lakes, ponds or other areas of water impoundment.

Coordinate temporary erosion and sediment ESCMs with the construction of permanent
erosion and sediment ESCMs to provide continuous erosion control. Do not install
temporary erosion and sediment ESCMs when permanent erosion and sediment ESCMs
are able to be installed. Once the permit is terminated or transferred to the Department,
the maintenance of the permanent erosion and sediment ESCMs becomes the
responsibility of the NDDOT.
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Install stabilization ESCMs (mulch, seeding and mulch, etc.) in areas that have been
disturbed where work has temporarily or permanently ceased following the timelines
established in the applicable permits.

Maintain the effectiveness of the temporary erosion and sediment ESCMs as long as
required to contain sediment runoff. Inspect the temporary erosion and sediment ESCMs
and complete the inspection and maintenance reports every 14 days and within 24 hours
of a rainfall event of 0.25 inch or more. During prolonged rainfall (more than 1 day),
conduct an inspection within 24 hours of the first day of the event and within 24 hours
after the end of the event. Inspections are required only during normal business hours.
Install a rain gauge to monitor rainfall amounts as required by the appropriate permit.

Correct any deficiencies in the ESCMs within the timelines established in the applicable
permits. If conditions do not permit access to'the ESCM, corrective actions can be taken
by installing additional ESCMs. Correct original deficiencies as soon as conditions
allow access to their location without ca g additional damage to the slopes. In the
inspection logs, document the conditions that prohibit access.

Provide copies of all inspections; do entation, record keeping, mainwt}ance, remedial
actions, and repairs required by the le permits to the Engineer. Provide inspection
and maintenance reports within 3 ing days after an inspection has been conducted.

Provide, at the precon
erosion control sho

ion conference, documentation of any Subcontractor hired for
that the Subcontractor’s on-site supervisor is certified through
the NDDOT Erosion & Sediment Control Construction (ESCC) Certification Training. This
certification must be ined by the Subcontractor’s onsite supervisor through the term
of the contract: The Engineer will provide a verification of their certification through the
NDDOT-ESCC Wtion Training at the preconstruction conference and will maintain

that certification thro the term of the contract.

For projects covered by an Environmental Protection Agency (EPA) Construction General
Permit, provide at the preconstruction conference, the documentation of EPA construction
inspection certification for all individuals conducting inspections under this permit.

Provide immediate written notification to the Engineer of proposed changes to the erosion
control plan or SWPPP. The Engineer will review the proposed changes and determine if
they are adequate. Documentation of maintenance and inspections that does not affect
the erosion control plan or SWPPP does not require approval by the Engineer.

Remove the temporary devices when directed by the Engineer or when permanent
erosion and sediment controls are installed.
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3. Erosion and Sediment Control Supervisor.

A. General. Designate an erosion and sediment control supervisor. Provide the name
and contact information for the supervisor at the preconstruction meeting. If this
erosion and sediment control supervisor becomes unavailable on the project,
designate a replacement supervisor. Notify the Engineer if this supervisor changes
and provide the contact information for the new supervisor.

B. Qualifications. The supervisor shall be:

1. An employee of the Prime Contractor;

2. Familiar with installation, maintenance, “and removal of ESCMs and the
requirements of the erosion and sediment control. plans, applicable permit
requirements, specifications, plans and this provision;

3. Competent to supervise personnel osion and sediment control operations; and

4. Certified through the NDDOT ESCC Certification Training 'a\‘ maintain that
training throughout the term of the contract. The EPA construction inspection
course cannot take the pla DDOT ESCCC. No other certifications may
take the place of this require t.

C. Duties. The supervi all:

1. Provide erosion and sediment control as required by the SWPPP, Plans, and
Specifications.

2. Be on th to supervise the installation, operation, inspection, maintenance,
and removal e erosion and sediment ESCMs.

3. Update the SWPPP as work progresses to show changes due to revisions in work
schedules or sequence of construction, or as directed by the Engineer. Update the
site map to reflect erosion and sediment ESCMs that have been installed,
changed, or removed.

4. Propose changes to improve erosion and sediment control.

5. Be accessible to the job site within 24-hours.

6. Provide the Engineer with documentation of all erosion and sediment control

activities and inspections as required above.

4. Erosion And Sediment Control Inspector for EPA Construction General Permit
For projects covered by EPA Construction General Permit, provide individuals conducting
the Erosion and Sediment Control Inspections that have taken the EPA Construction
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inspection course developed for this permit. These individuals must have passed the
exam or hold a valid construction inspection certification or license from an equivalent
program.

The NDDOT ESCC certification cannot take the place of EPA construction inspection
certification. Only third-party training that is listed as EPA approved on the EPA website
will be considered equivalent.

Provide the names of any individuals who will be conducting the Erosion and Sediment
Control inspections on EPA projects. Notify the Engineer if this person changes and
provide the new contact information.

The EPA Construction Inspection Certification or License must be active for the duration
of the project.

5. PERFORMANCE
Correct all areas of noncompliance within ours after notification of noncompliance. If
corrective actions are not taken within 24 hours, the Engineer may:

1. Assess a contract price redu of $500 per day per instance;

2. Have deficiencies corrected n rContractor and deduct the cost of the work
from the monies due or to bec due to the Contractor;

3. Suspend all ; or

4. Withhold paym n other contract items/pay estimates.

These actions \wplied until deficiencies have been corrected.
6. BASIS OF PAYMENT

ESCM installation will be paid for at the contract unit price for erosion and sediment
control for the appropriate items and sections. The plans will detail the required ESCMs
for temporary and permanent installations. The same bid items may be used for
temporary and permanent ESCMs.

ESCM items will be measured as specified in the “Method of Measurement” portion of the
appropriate section of the specifications.

”

ESCM item removal will be paid for at the contract unit price for “Remove in
the appropriate section of the specifications.

Include the costs for labor, materials, maintenance, equipment, disposal, adherence to
the permit, and SWPPP modifications in the respective pay items.
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When the Engineer directs the replacement of temporary erosion and sediment ESCMs
that are no longer functional because of deterioration or functional incapacity and those
items were installed as specified in the Contract or as directed by the Engineer, the
Department will pay for replacement ESCMs

No payment will be made for replacing temporary erosion and sediment ESCMs that the
Engineer determines are ineffective because of improper installation, lack of
maintenance, or the Contractor’s failure to pursue timely installation of permanent erosion
and sediment ESCMs as required in the Contract.

No payment will be made for replacing temporary erosion and sediment ESCMs due to
contractor operations. Include the cost to move Flotation Silt Curtain as work progresses
in the price bid for “Flotation Silt Curtain”.

Erosion and sediment controls for Contract
the Contractor and will not be paid for by

Controlled Areas are the responsibility of
epartment.

Removal of sediment from silt fence and fiber rolls will be paid for at rice listed in the
“Price Schedule PS-1.”

Authored By: NDDOT ETS



